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DETAILED ACTION 

The response filed February 17, 2006 presents remarks and arguments to the 
office action mailed January 25, 2006. Applicant elects group I (claims 1-13, 25-37, 55 
and 58-59 for examination and if found allowable rejoinder of claims 49-50). 

Status of claims 

Claims 1-13, 25-37, 55 and 58-59 are elected and are pending. 

Claims 14-24, 38-54, 56-57 and 60-63 are withdrawn. 

Claim 55 is objected to under 37 CFR 1.75(c) as being in improper form because 
a claim cannot properly depend on a non-elected invention Group IV claim. 

Response to Restriction 

Applicant's election of claims 1-13, 25-37, 55 and 58-59 in the reply filed on 
February 17, 2006 is acknowledged. Because applicant did not distinctly and 
specifically point out the supposed errors in the restriction requirement, the election has 
been treated as an election without traverse (MPEP § 818.03(a)). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claim 1-13 25-37, 55 and 58-59 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wheelhouse et al. US 6,087,493 in view of Argyris et al. J. biological 
chem . 

Wheelhouse et al. teach with regards to claims 1-13 modulating tumor 
proliferation and mortality in animal models (see col. 2, lines 40+) using a metal 
porphyrin having (see col. 3 lines 20-40) where in the metal ion is gold (see col. 3, lines 
15-20). With regard to the substitutions the preparation of porphyrins is versatile with a 
wide range of pyridyl and quinolyl aldehydes available lends itself to combinatorial 
synthesis of new porphyrin (see col. 31 , lines 33+). Thus making it obvious for one of 
ordinary skill in the art to synthesize new porphryins that will result in the claimed 
invention. 

Argyris et al. teach with regards to claims 25-37, 55, 58-59 that heme and zinc 
porphyrin inhibit both human immunodeficiency virus type 1 and type 2 reverse 
transcriptase, with a ligand peptide (see abstract underlined section). 

The claims differ only in the sense that the prior art did not specifically teach all 
the substituents of R (1-12). However, the Argyris et al. teach six membered heteroaryls 
which represents substituents of R(1, 4, 7and 10). Although, Argyris et al. did not teach 
R(2-3, 5-6, 8-9 and 11-12 to be independently H, when no substitution is indicated. It is 
well known to one of ordinary skill in the art that a carbon atom not having a substituent 
and if all bonds to the atom is satisfied then it is a known knowledge that the bond is to 
a hydrogen. One having ordinary skill in the art would have been motivated to select 
the claimed invention with the expectation that substitution of the R(1-12) would not 
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significantly alter the analogous properties of the compound of the reference due to 
close structural similarity of the compounds and based on the fact that the general 
substituent is taught in the prior art. 

It would have been obvious to one of ordinary skill in the art at the time the claim 
invention was made to select any of the species of the genus (gold) as taught by 
Wheelhouse, combined with the teachings of Arygyris et al. because an ordinary skill in 
the art would have the reasonable expectation of success because it is taught by the 
above cited references before the claimed invention. 

Thus, the claimed invention was prima facia obvious to make and use at the time 
it was made. 

No claim is allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shirley V. Gembeh whose telephone number is 571- 
272-8504. The examiner can normally be reached on 8:30 -5:00, Monday- Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ardin Marschel can be reached on 571-272-0718. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

ARCHN H. MARSCHEL 

SVG SUPERVISORY PATENT EXAMINER 

5/8/06 



